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ANTIGUA AND BARBUDA
No. 1 of 1999

AN ACT toestablishthe Antiguaand BarbudaHospital sBoard to
beresponsiblefor the admini stration, managementand overall
organization of the hospitalsin an efficient manner, and for
connected purposes.

[ 25th February, 1999 ]

ENACTED by the Parliament of Antigua and Barbuda as
follows:

1. This Act may becited asthe Antiguaand BarbudaHospitals  Shorttitle.
Board Act. 1999.

2. In this Act, unless the context otherwise requires, Interpretation.

" Board meansthe Antiguaand Barbuda Hospitals Board
Established under section 3;

"Director of Finance™ means the person appointed to be
Director of Finance under section 9;

"fees" includesany feesor charges prescribed to be paid by
patientsin the hospital swhether in-patientsor out-patients,
for treatment, nursing, accommodation, attendance, food,
dressings, drugs, medicinesor other suppliesor servicesof
whatever kind rendered to each patient by the hospitals, but
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doesnotincludefeespayableto membersof themedica daff
who are not officersor servantsof the Board;

"financia year" means the financial year of the Board as
definedin section 20 (4);

"funds" includesmonies, stocks, sharesand other securities;

"Hogpitds Director” means the person appointed to be
HospitalsDirector under section 9;

"medical staff meansthe medical and dental practitioners
appointedunder section13to practicetheir professionsinthe
hospitals;

"Miniger'" meanstheMinister responsiblefor the subject of
Hedlth;

" premises” includesmessuages, buil dings, lands, easements
and hereditaments of any tenure;

""prescribed” means prescribed by regulations made under
the Act;

" publicofficer" hasthesamemeaning asin section127df the
Antiguaand Barbuda Consgtitution Order, 1981;

" Secretary' means the Secretary appointed under section 4
1

"the general hospitd™ means the ingtitution known as
Holberton Hospital andtheinstitution,whencompl eted, tobe
known as the Mount St. John's Medical Centre and any
premises which may be declared by the Minister, by notice
publishedin the Gazette, to beapart of the general hospital;

""the hospitals” means the general hospital and the mental
hospital and includesany establishmentfor thecareor relief
of the sick or infirm that the Minister may place under the
control of the Board.
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3. (1) ThereisestablishedaBoard to beknown as the Antigua  Establishment of the

andBarbudaHospitals Board (inthisActreferred toas the™ Board)
having the powersand dutiesconferredor imposed uponit by this
Act and any other statutory provisionand inwhich al fundsfor the
management of the hospitalsshall be vested.

(2) The Board established under subsection (1) is a body
corporate with perpetua succession and common seal and is
capableof suing and being sued initscorporate name.

(3) Subject totheprovisionsof thisAct theBoard shall havethe
power to acquire, hold and dispose of movable and immovable
property of any kind,enterintocontractsandof doingor performing
the Acts that bodiescorporatemay by law do or perform.

(4) The sed of the Board shall be kept in the custody of the
Secretary at dl times and shall not be affixed to any instrument
except by theauthority of aresolution of theBoard; and thesealing
of any instrumentshal | beauthenticatedby the Chairman or Deputy
Chairman and the Secretary.

(5) All documents, other than those required by law to be
under seal, madeby theBoard and dl decisionsof the Board may
be sighed under the hand of the Chairman or the Secretary.

4. (1) The Board shdl consist of

(a) aCharman,aDeputy Chairman, aSecretary and six
other members,appointedby the Minister by instrument
in writing; and

(b) theHospitalsDirector and theMedical Chief of Staff
as ex-officio non-votingmembers.

(2) Subject to subsection (8) amember of the Board shdl hold
officefor aperiod of three yearsfromthedatedf hisappointment,
and shall bedligiblefor re-appointment.

Antigua and Barbuda
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(3) If theChairman, Deputy Chairmanor any other member of
theBoardisunabletoact, theMinister may, appointaperson toact
inthe placeof the Chairman, Deputy Chairmanor other member.

(4) Amember of the Board, otherthantheChairman, may at any
time resign his office by instrument in writing addressed to the
Minister and transmitted through the Chairman.

(5)TheChairman may atany timeresignhisofficeby instrument
in writing addressed to the Minister.

(6) TheMinister may, ontheapplicationof amember inwriting
grant leaveof absenceto the member.

(7) Themembersof theBoard shall bepaid remunerationasmay
be determined by the Cabinet.

(8) TheMinister may, at anytime, revokethe appointmentof a
member of theBoard if

(a) thememberisincapablefor any reasonto performhis
functions as a member;

(b) the member has been absent from meetings of the
Boardforthreeconsecutiveregulamonthly meetings,
other than by reason of subsection (6);

(c) thememberfailstodisclosehisinterestin accordance
with section 6; or

(d) theMinisteronreasonablegroundsthinksit expedient
sotodo.

5. (1) The Board shall mest at least ten timesin any one year.

(2)Meetingsof the Board shall behel dat the place, day, andtime
the Chairman, or threeother membersof theBoardactingtogether,
determine, and due noticeof the place, day andtimeshd| begiven
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toeachmember inwritingat leastforty-eight hoursbeforethetime
themeetingisto be held.

(3) Atevery mestingof theBoard theChairmanorintheabsence
of the Chairman, the Deputy Chairman shall presideand in the
absence of both the Chairman and the Deputy Chairman the
members present shall electamember to preside at the meeting.

(4) Thequorumfor meetingsof the Board shall befive voting
members,and if aquorumispresent, theBoard isnot disqualified
for the transaction of business by reason of a vacancy among its
members.

(5) Thedecisionof theBoardshall beby amajority of votes,and
in theevent of anequality of votes, theChairman presiding at the
meeting shall havea casting vote.

(6) Minutes of each meetingand transactionsof theBoard shall
be recorded by the Secretary and shall be confirmed by the Board
atitsnextmeetingand signedby the Chairman or Deputy Chairman
asthecasemay be.

(7) Subject totheprovisionsof this Act, theBoard may regulate
itsown procedurefor meetings.

6.A member of theBoard whoisdirectly orindirectlyinterested
inacontract made or proposed to be made by the Board

(a) shal disclosethenatureof hisinterest at a meeting of
the Board, and

(b) shalnottakepartinany deliberationor decisionof the
Board with respect to the contract.

7. (1) TheBoard shall beresponsibl & ortheoverall organisation
and management of the hospitals.

(2) The Board shall consider and adviseuponal matterswhich
may from timeto time be referred to it by the Minister and shall
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furnish to the Minister information he may reasonably require
relating to the administration of the Act.

(3) The Board shall

(a) administerthenospitalsgeneralyinanefficientmanner
to promotethewelfaredf the patientsaf the hospitals;

(b) make available at the hospitals modem methods of
treatment of thesick and infirm;

(c) co-ordinate the administration and operation of the
hospitals;

(d) make recommendations to the Minister on the
developmentof the hospital sand the hospital service
in Antiguaand Barbuda;

(e) establishand determinethedutiesof its Committees;

il determine,subjecttosections9, 10 and thedutiesof its
officers;and

(g) 9iveeffect to any directions given by the Minister
under section 8.

8. The Minister may, after consultation with the Board, give
generd directionsastothepolicy tobefollowedby theBoardinthe
performance of its functions as appear to the Minister to be
necessary in the public interest.

9. (1) TheBoard shall appoint, at the remuneration,termsand
conditionsapprovedby theCabinet,aHospital sDirector whoshall
beafull-timeofficeraf theBoard and theprincipal executiveofficer
of the Board.

(2) The Board shall appoint, at the remuneration, terms and
conditionsapproved by theCabinet,aDirectoradf Financewhoshall
be afull-timeofficer of the Board and be responsibleto the Board
through the Hospital sDirectorfor theefficient managementof the
financial administration of the hospitals.
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10. (1) The Board shall appoint, at theremuneration,termsand
conditionsapprovedby theCabinet,aMedical Chief of Staff for the
general hospital, who shall be a medical practitioner registered
under theMedical Act and may or may not beafull-timeofficer of
the Board.

(2) TheMedical Chief of Staff shall beresponsibleto theBoard
for themedical and dental organization of thegenera hospital and
for the supervision of the medical and denta care given to all
patients of the general hospital in accordancewith the policies
established by the Board.

(3) TheMedical Chief of Staff shall beChairmanof theMedical
Staff Committeeat the general hospital.

11. (1) TheBoard shal appoint, at theremuneration,termsand
conditionsapproved by the Cabinet, aChief of Psychiatry for the
mental hospital, who shal be a medical practitioner registered

under theMedical Act, and may or may not beafull-timeofficer of
the Board.

(2) The Chief of Psychiatry shall be qualified to practiseas a
Psychiatrist by virtueof aqualificationrecognized by the Antigua
and Barbuda Medical Council.

(3) TheChief of Psychiatry shal beresponsibletotheBoardfor
theorganization of the mental hospital and for the supervision of
themedical caregiventoal patientsof the mental hospital aswell
astheco-ordinationand supervisionof thecaregiventoal patients
in thecommunity psychiatric programme.

(4) TheChief of Psychiatry shall be Chairman of the Medical
Staff Committeeat the mental hospital.

12.(1) TheBoard may, at theremuneration, termsand conditions
approved by the Minister, appoint other officers and servants

necessary for the due performance of thefunctionsof the Board.

(2) The Public Service Commission may, subject to any
conditions that may be imposed, approve the secondment of a
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public officer in the service of the Government immediately
bef orethecommencementof thisActtoan officewiththeBoard,
and a public officer so appointed shall, in relation to pension,
gratuity, other allowance, and any other rightsor obligationsas
a public officer, be treated as continuing in the service of the
Government.

(3) Wherein this Act an officer is stated to be a full-time
officer of the Board, heshall not, except with the permission of
the Board, practise any profession or engage in any trade or
business or take any employment for gain, otherwise than in
pursuancecf thedutiesof hisoffice.

13. (1) TheBoard may, after consultationwiththeappropriate
Medical Staff Committee and on the terms and conditions
approvedby the Minister, appoint medical staff for thehospital's,
but a person appointedto themedical staff shall not by reason of
that appointment be an officer, servant or agent of the Board.

(2) Subj ect to subsection(3) aperson appointedtothemedical
staff shall hold office for a period of three years and shall be
eligiblefor reappointment.

(3) TheBoard may revoketheappointment of apersonto the
medical staff for good cause (including any breach of therules
of the Board).

14. (1) TheBoard may, after consultationwith the appropriate
Medical Staff Committee, establish and maintain clinical
departmentsor servicesas it considers necessary for the proper
operationof the hospital sand without prejudiceof thegenerality of
theforegoing, shall establish and maintainat the general hospital
thefollowing departmentsor services:

(a) Medicd,;

(b) Surgicd;

(c) Obgetricsand gynaecology;
(d) Pediatrics;

(e) Emergency medicine;
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(g) Geriatricmedicing;
(h) Dental;
(i)  Anaesthesiology;
(j)  Pathology and Laboratory services.
(k)  Orthopaedics

(2) The Board may, after consultation with the appropriate
Medical Staff Committeeand the HospitalsDirector on theterms
and conditionsapprovedby the Minister, appointamember of the
medical staff tobethehead of any departmentor serviceestablished
under subsection (1).

15. Thereshall beestablished Medical Staff

Committees.

(a) aMedica Staff Committeefor the general hospital;
and

(b) aMedical Staff Committeefor the mental hospital,

whichshall bestandingcommitteesand thecomposition, procedure
andfunctionsof each Medical Staff Committeeshall be asprescribed
by Regulations.

16. Thefundsand resourcesof the Board shall consist of Financial
provisons.

(a) moniesappropriatedbythe Legislaturefor thepurposes
of the hospitals;

(b) moniesfrom the Medical BenefitsScheme;

(c) moniesreceived by theBoard by way of rents,feesand
other chargesfor hospital services,

(d) monieshorrowedby theBoard under section 17 for the
purpaoseof carryingoutitsfunctionsunder the Act; and
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(e) moniesor other property real or personal received by
way of giftsor bequestsgivento the hospitalsor tothe
Government for the purposesof the hospitals.

17. (1) The Board may, with the prior approval of the Minister
of Financeborrow moniesrequiredby it for thepurposeof carrying
out itsfunctionsunder the Act.

(2) TheMinisterof Financeisrequired to approvetheamount
tobeborrowed, thesourcedf theborrowing, thetermson whichthe
borrowing may beeffected and hisapproval may beeither general
or limitedtotheparti cular borrowingand may beeither conditional
or unconditional.

18. (1) The Board may invest monies in securities to be
determined by the Board and theinvestments shall includefunds
that are given or bequeathed for the benefit of the hospitals.

(2) The Board may realise any funds that are in a state of
investment provided that any funds realised that were given or
bequeathedf orthebenefitof the hospital sshall assoonaspracticable
or expedient be re-invested by the Board.

(3) Fundsreceived by the Board that arein an investment may
be retained by the Board in that investment.

19. All property red or persona appertainingto the hospitals
shdl beexempt from land and other taxesof like nature.

20. (1) The Board shall cause proper accounts of itsfinancial
affairs to be maintained.

(2)Theaccountspreparedfor the purposesof subsection(1)shall
Set out

(a) theaccountsfor each hospital separately;

(b)  theincomeandexpenditureofeach hospital andwhere
an activity can be shown separately for accounting
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purposes, theincomeand expenditurearisingfromthe
activity;

(c}  any other mattersthe Minister may specify.

(3) Without prejudice to the generality of subsection (2) the
Minister may givegeneral or specid directionswith respect to the
accounting procedures of the Board and the Board shdl act in
accordance with thosedirections.

(4) For the purposesof thisAct, thefinancia year of theBoard
shdl end on thedatethe Board, withtheapprova of theMinister,
may determine.

21. (1) Theaccountsof theBoard shall be preparedin theform
and at the time the Minister may direct, and shall be audited
annually by the Director of Auditoraperson appointedby the Board
with theapproval of the Minister of Finance.

(2) TheBoard shall grant, totheDirector of Auditor theAuditor
appointed under subsection (1) to audit the accounts, accessto all
books, documents, cash and securitiesof the Board and shall give
to him on request any information in relation to the operationsof
the Board.

(3) The Board shall submit to the Minister every account,
certified by the Director of Audit or the Auditor appointed under
subsection (1) to audit the accounts, within thirty daysof thedate
of the certificate.

(4) The Minister shall, as soon as possible after receipt of an
accountin accordancewith subsection(3) lay acopy of theaccount
beforethe House.

22. At the request of the Minister, the Permanent Secretary,
Ministry of Public Worksor an officer of that Ministry authorised
by him in that behalf, may at dl reasonable times and upon
reasonabl enotice being given to the Board, enter into and inspect
all premiseswithinthecontrol and management of theBoard, and

A
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thePermanent Secretary,Ministry of PublicWorksor an officer of
that Ministry authorised by himin that behalf, shall report to the
Minister upon the state of the premises and the Minister shall
forward acopy o each report to the Board.

23. (1) All property of the hospitas whether movable or
immovableshall becomethe property of the Board.

(2) No property vested in the Board under subsection (1) shall
be divested without first obtaining the written approval of the
Cabinet.

24. (1) The Minister shall, after consultation with the Board
make regulations

(a) tofix thesumsto becharged by way of hospital fees;

(b)  prescribinganythmgwhichmay beoristobeprescribed
under the Act;

(c) prescribing professional and other qualifications
required by officersof the Board;

(d) prescribing the conditionsunder which medical and
dental and other practitionersshall be admitted to the
hospitalsto practisetheir professions;

(e) prescribingtheconditionsunder which studentsshall
be admitted to the hospital sto study their profession;

(H  prescribing the dutiesto be performed by the various
officersand Committeescof the Board

(g Prescribingthecomposition, procedureand functions
of each Medica Staff Committeg;

(k) generally for the purposedf giving effect to this Act.
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(2) Regulationsmade under this Act shall besubject to negative
resolutionof the House.

25. (1) TheBoard shall, in consultationwith the Minister, make
hospital rules

(a) governing the professional conduct of the medical
staff,

(b) astoinvestigationsinto allegationsof misconduct by
themedica staff;

(c)  astothedisciplinary actionthatmaybetakenfollowing
afinding of misconduct;

(d) to establish and ingtitute policiesfor the efficiency,
good order and management of the hospitals,

(e) tomakeprovisonfor

(i) theadmissionanddischargeof patients,patients
identification and protection of the rights of
patients;

(ii) theconduct and control of patients;
(iii) the conduct of visitors;and

(iv) thecontrol andsupervisionof clinical work and
the use of the facilitiesdf the hospitalsin the
courseof that work.

(2) A handbook of the policiesand rulesof the Board shdl be
suppliedby theBoard tomedi cal and dental practitionersand made
availablefor inspectionby other personson request being madeto
the HospitalsDirector.
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Passedthe House of Representatives this 18th Passed the Senate this 11th
day of January, 1999. day of February, 1999.
B. Harris, M. Percival,
Speaker. President.
S. Walker, S. Walker,
Clerk of the House of Representatives. Clerk of the Senate.
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