No: 190f 2004. The Freedom of Information
Act, 2004.

[ LS ]

JamesB. Carlisle,
Governor-General.

5thNovember, 2004.

ANTIGUA ANDBARBUDA
Nb. 190f 2004
AN ACT to promotemaximumdisclosureof informationinthe
publicinterest, to guaranteeand facilitatethe right of access

to information and to provide for effective mechanismsto
secure that right.

[Published in the Official Gazette Vel. XXIV No. 93
dated 23rd December, 20041

ENACTED by the Parliament of Antigua and Barbuda as
follows.

PARTI
PRELIMINARY
1. ThisAct may becited asthe Freedomof Information Act,
2004 and, shall comeinto operation on a date appointed by the
Minister by Notice published in the Gazette.

2. Inthis Act, unlessthe context otherwiserequires —

"Commissioner' means the Information Commissioner,
appointed pursuant to Part V;
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"information officer” means a person so designated
pursuant to section 9 (1);

"Minister" means the Minister responsible for public
information;

"officid™ means any person employed by the relevant
body, whether permanently or temporarily and whether
part-timeor full time;

""personal information™ meansinformation which relates
to anatural living personwho can beidentified from that
information;

"public authority' hasthe meaning giventoit pursuant to
section 3(1);

"publish”" means make available in a form generally
accessibleto members of the public and includes print,
broadcast and €l ectronic forms of dissemination; and

""record" has the:meaning Set out in section 4.

3. For the purposes of thisAct, a public authority means —

@ theGovernment;

(b) aMinistry of the Government and a department,
division or unit, by whatever name known, of a
Ministry;

© theBarbudaCouncil established under section 123
of the Constitution and the Barbuda Local
Government Act;

(d) abody —

() established by or under the Constitution or
any other law;

(i) owned, controlled or substantially financed
by the Government from publicfunds,
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(i) carryingout afunctionconferred by law or by
executive action, or a public function
conferred by the Government, only to the
extent of that function;

(e) such other body carrying out a public function as
theMinister may, by Order publishedin the Gazette,
designate.

4. (1) For purposes of this Act, a record includes any
recorded information, regardless of itsform, source, date of
creation, or official status, whether or not it was created by
the public authority that holds it and whether or not it is
classified.

(2) A public authority holdsarecord if —

(a) thepublicauthority holdsthe record, other than on
behalf of another person; or

(b) another person holds the record, on behalf of the
public authority.

5. This Act binds the Crown.

6. (1) Within the broad objectives of section 12 of the
Condtitution, every person has theright, and isfree, to receive
and to disseminate information and ideas without interference.
The paramount purpose of thisAct isto give maximum effect to
that right in respect of information held by public authorities
(subject only to such exceptions asare reasonably justifiable in
ademocratic society or specifically prescribed by law) and to
enhance good governance through knowledge, transparency
and accountability.

(2) This Act appliesto theexclusion of the provisions of any
other law that prohibits or restricts the disclosure of arecord by
apublicauthority to theextent that such provisionisinconsistent
with this Act.

(3) Nothing in this Act limits or otherwise restricts the
disclosure of information pursuant to any other law, policy or
practice.
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7. This Act does not apply to —

(a) acommission of inquiry or the proceedings and
findingsof such aCommission, established pursuant
to the Commissionsof Inquiry Act;

(b) such public authority or function of a public
authority as the Minister may, by Order subject to
negativeresolution of theHouseof Representatives,
determine;

(c) acourt, or the holder of ajudicial office or other
office pertaining to a court in its capacity or his
capacity as such; or

(d) aregistry or other office of acourt and the staff of
such aregistry or other office in their capacity as
membersof that staff in relationto matterspertaining
to the administrationof the court.

PARTI
MEASURES TO PROMOTE OPENNESS

8. (1) TheCommissioner shall, assoon as practicable, compile
a clear and simple guide containing practical information to
facilitate the effective exercise of rights pursuant to this Act,
and shall disseminatethe guidewidely in an accessibleform.

(2) Theguidepublished under subsection (1) shall be updated
on aregular basisand in any case onceevery five years.

9 (1) Every publicauthority shall designateoneof itsofficers
asaninformation officer and ensure that membersof the public
haveeasy accessto theinformationofficer, including hisor her
name, function and contact details.

(2) Theinformation officershall, inadditionto any obligations
specifically provided for in other provisionsof this Act, have
thefollowing responsibilities—

(a) toserveasa centra contact within the public
authority for receivingrequestsfor information, for
assi sting personsseeking to obtaininformationand
for receivingcomplaintsregardingthe performance
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of the public authority relating to the provision of
information pursuant to this Act.

to promote within the public authority the best
possiblepracticesin relationto record mai ntenance,
archiving and disposal; and

10. (1) Every public authority shall, in the public interest,
publish and disseminatein an accessibleform, updated annually,
basic information, clearly dated including —

(a)

(b)

(c)

(d)

(€)

©)

(h)

an accurate and sufficiently detailed description of
its structure, functions, duties and finances;

relevant detailsconcerningai.y servicesit provides
directly to membersof thepublic;

any direct request or complaintSmechanisms available
tomembersof the public regarding actsor afailureto
act by that authority, together with asummary of any
reguests, complaints or other direct actions by
membersof the public and that authority's response;

a simple guide containing adequate information
about its record-keeping systems, the types and
forms of information it holds, the categories of
information it publishes and the procedure to be
followedin making arequest for information;

adescription of the powers and duties of its senior
officers, and the procedure it follows in making
decisions;

any regulations, policies, rules, guidesor manuals
regarding the discharge by that authority of its
functions;

thecontent of all decisionsand policiesit hasadopted
which affect the public, along with the reasons for
them, any authoritativeinterpretations of them, and
any importantbackground material;and

any mechanismsor procedures by which members
of the publicmay make representationsor otherwise
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influence theformulationof policy or theexerciseof
powers by that public authority.

(2) The Minister may, by direction in writing, authorise the
publicationin asingle document of any statementsrequired to
be published in pursuance of this Part by a public authority
together with the statements required to be published by any
other publicauthority for whichthefirst-mentionedauthority is
responsible; and where a direction has been issued, that other
public authority shall be treated as having complied with this
Part.

11. TheCommissioner shall —

(a) publish a guide on minimum standards and best
practicesregarding the duty of public authoritiesto
publish information pursuant to section 10; and

(b) upon request, provide advice to public authorities
regarding the duty to publish information pursuant
to section 10.

12. (1) Every public authority shall maintainitsrecordsin a
manner which facilitates the right of accessto information, as
provided for in this Act, and in accordance with the Code of
Practice issued pursuant to subsection (3).

(2) Every public authority shall establish and maintain
adequate proceduresfor the correction of personal information
held by it.

(3) The Commissioner shall, after appropriate consultation
withinterested parties, issueand, fromtimetotime, update a
Code of Practice relating to the keeping, management and
disposal of records, as well as the transfer of records to the
Archives and Records Office established under the Archives
and RecordsAct.

13. Every public authority shall ensure the provision of
appropriatetraining for its officialson the right to information
and the effectiveimplementationof thisAct.

14. Theinformetion officer of apublic authority shdl, in each
financia year, submitto theCommissionerareport ontheactivities
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of the publicauthority pursuantto, or promotingcompliancewith,
thisAct, whichshall includeinformationabout —

(a)

(b)

(©)

(d)
()

the number of requests for information received,
grantedinfull orinpart, or refused;

how often and which provisions of this Act were
relied upon to refuse, in part or in full, requestsfor
information;

appeal sfrom refusal sto communi cateinformation;
fees charged for requestsfor inforation; and

its activities pursuant to sections 10 and 12.

PART II

RIGHT OF ACCESS TO INFORMATION

15. (1) Notwithstanding any law to the contrary and subject
to the provisions of this Act, every person has the right to
obtain, on request, accessto information.

(2) Nothingin thisAct shall prevent apublic authority from
giving accessto documentsor information other than asrequired
by this Act where it has the discretion to do so or whereit is
required to do so by any written law or order of a court.

16. (1) A personisnot entitled to obtain, in accordancewith
the procedure provided for in this Part, accessto —

(a)

(b)

(©)

adocumentwhich containsinformationthat isopen
to public access, as part of apublicregister or other
document, i n accordancewith any other writtenlaw,
where that access is subject to a fee or any other
charge;

a document which contains information that is
availablefor purchase by the public in accordance
with arrangements made by apublic authority;

adocumentthat isavailablefor publicinspectionin
aregistry maintainedby the Registrar or other public
authority;
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(d) adocumentwhichisstoredfor preservation or safe
custody, being adocument whichisaduplicateof a
document of apublic authority.

(2) A person making a request for information to a public
authority shall beentitled, subject only to the provisions of this
Part and Part IV of thisAct —

(a) tobeinformed whether or not the public authority
holdsarecord containingthat informationor arecord
fromwhichthat informationmay be derived; and

(b) if the public authority does hold such a record, to
have that informationcommunicatedto him.

ﬁefg?ﬁasﬁfoo{ 17. (1) For the purposes of section15, arequest for information
' shall be made by the applicant in writing addressed to a senior
official or theinformationofficer of apublicauthority or private
body and in sufficient detail to facilitate a determination, with
reasonabl e effort, whether or not the authority holds a record
containingthat information.

(2) Whereareguest for information does not comply withthe
provisionsof subsection(1), theofficia whoreceivestherequest
shall, subject to subsection (5), render such reasonable
assistance, free of charge, as may be necessary to enable the
request to comply with subsection (1).

(3) A personwhoisunable, because of illiteracy or disability,
to make a written request for information may make an oral
request, and the official who receives the oral request shall,
subject to subsection (5), reduce it to writing, and include his
name and positionwithinthe public authority, and give a copy
thereof to the person who made the request.

(4) Thereasonfor areguest for informationmade to apublic
authority isirrelevant for the purpose of deciding whether the
information should be provided.

(5) An officia who receivesa request for information may
transfer that request to the relevant information officer for
purposesof complyingwith subsection(2) or (3).
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(6) Without prejudiceto the power of the Minister to make
regulations, apublicauthority may prescribeaformfor requests
for information, in a format that does not unreasonably delay
the processingof requestsor placean undue burden uponthose
making requests.

(7) An official of apublicauthority whichreceivesarequest
for informationshall providethe personmakingtherequest with
areceipt documenting the request.

18. (1) Subject to subsections (2) and (3), an official of a
public authority must respond to a request for information as
soon as practicable and in any event within twenty working
days of receipt of therequest if the request has been approved
and the applicant has paid the fees required to be paid under
section 20.

(2) Where a request for information relates to information
which reasonably appearsto be necessary to safeguard the life
or liberty of aperson,theofficial shall providearesponsewithin
48 hours.

(3) Theofficia of apublicauthority may, by noticeinwriting
within the initial period of twenty days extend the period in
subsection (1) to the extent strictly necessary, and in any case
to not more than forty working days, wherethe request isfor a
large number of records or requires a search through a large
number of recordsand where compliancewithintwenty working
days would unreasonably interfere with the operations of the
publicauthority.

(4) Failure to comply with the time-limits prescribed or
permitted under this section is deemed to be a refusal of the
request.

19. (1) The response pursuant to section 18 to a request for
informationshall be madein writingand state —

(a) theapplicablefee, if any, pursuantto section20, in
relationto any part of the request whichisgranted,
and the form in which the information will be
communicated;

(b) adequatereasonsfor the refusal in relation to any
part of the request which isnot granted subject only
toPart1V;
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(c) inrelationtoany refusal to indicate whether or not
the public body holds a record containing the
relevant information, the fact of such refusal and
adequate reasonsfor it; and

(d) the right of appeal to the Commissioner or to a
judicial review availableto the applicant.

(2) The response pursuant to section 18 to a request for
informationshall be madeinwritingand state —

(a) inrelationtoany partof therequest whichisgranted,
the applicablefee, if any, pursuant to section 20,
and the form in which the information will be
communicated;and

(b) inrelation to any part of the request which is no
granted, adequate reasonsfor the refusal.

(3) Inrelation to a request or any part of a request that is
granted, communication of the information must take place
forthwith, subject only to section 20.

20. (1) The communication of information pursuant to a
request may, subject to subsections (2) and (3), be made
conditional upon payment by the person making the request of
a reasonable fee, which shall not exceed the actual cost of
searchingfor, preparing and communi catingthe information.

(2) Payment of a fee shall not be required for requestsfor
personal information, and requestsin the public interest.

(3) The Minister may, after consultation with the
Commissioner, makeRegulationsproviding —

(@) for the feesto be paid;
(b) for the manner in which feesare to be cal cul ated;

© thatnofeeisto bechargedin casesspecifiedinthe
Regulations; and

(d) forany other matter relating to fees.
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(4) A publicbody shall not requirepayment of afee pursuant
to subsection (1) where the cost of collecting that fee would
exceed the amount of the fee.

21. (1) Where arequest indicates a preference as to the  Means of
formof communication of information provided in subsection icr?fn;?rlﬁlﬁli%?ng
(2), apublic authority communicating information pursuant
to arequest for information shall, subject, to subsection (3),
do so in accordance with the preference indicated by the

applicant.

(2) An applicant may, in arequest for information, indicate
the following preferences as to the form of communication of
information—

(a) atruecopy of therecordin permanent or other form;

(b) an opportunity to inspect the record, where
necessary using equipment normally available to
the public authority;

(c) an opportunity to copy the record;

(d) atranscript of therecordin print, electronic, sound
orvisual form;

(e) atranscript of the content of a record, in print,
electronic, sound or visual form, where such
transcript is capable of being produced using
equipment normally availableto the authority; or

atranscript of the record from shorthand or other
codifiedform.

(3) A public authority shall not be required to communicate
information in the fonn indicated by the person making the
request where to do so would —

(a) unreasonably interfere with the operations of the
public authority; or

(b) adversely affect the preservation of the record.

(4) Where a record exists in more than one language,
communicationof therecord shall, fromamongthoselanguages,
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be given in accordance with the language preference of the
person making the request.

22. (1) Wherean official who receivesarequest for information
believes, on reasonable grounds, that the request relates to
informationthat i s not contained in any record held by thepublic
authority, theofficia may transfer therequest to theinformation
officer for purposesof compliancewiththissection.

(2) Wherean information officer receivesarequest pursuant
to subsection (1), he shal confirm whether or not the public
authority holds a record containing the information and, if it
doesnot, heshal, if heknowsof another public authority which
holds the relevant record, as soon as practicable —

(a) transfer the request to that public authority and
inform the applicant of such transfer; or

(b) indicatetotheapplicant which publicauthority holds
the relevant record:;

whicheverwould belikely to ensure more expeditiousaccessto
theinformation.

(3) Wherearequest istransferred pursuant to subsection (2)
((a),the time limit for responding to requests under section 18
shall beginto run from the date of thetransfer.

23. (1) A public authority is not required to comply with a
request for information whichis vexatious or unreasonable or
whereit hasrecently complied withasubstantialy smilar request
from the same person.

(2) A public authorityisnot required to comply witharequest
for information where to do so would unreasonably affect its
financial or other resources.

PART IV
EXCEPTIONS TO GENERAL RIGHT OF ACCESS

24. Notwithstanding any provision in this Part, a public
authority may not refuseto indicate whether or not it holdsa
record, or refuseto communicate information, unlessthe harm
that would result from the refusal outweighsthe public interest
inthe disclosureof that information.
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25. If arequest for informationrelatesto arecord containing ~ Seyerability of
informationwhich, subject to thisPart, fallswithinthe scope of
an exceptionspecifiedin thisPart, any informationintherecord
whichis not subject to an exception shall, to the extent it may
reasonably Lie severed from the rest of the information, be
communicated to the person making the request.

26. (1) A publicauthority may refuseto indicate whether or Personal,
not it holds a record, or refuse to communicate information,
where to do so would involve the unreasonabl e disclosure of
personal informationabout athird party who isanatural person.

(2) Subsection(1) doesnot apply if —

(a) the third party has effectively consented to the
disclosureof theinformation;

(b) thepersonmakingtherequestistheguardianof the
third party, or the next of kin or the executor of the
will of adeceasedthird party;

(c) thethird party has been deceased for more than 20
years; or

(d) the third party is or was an official of a public
authority and theinformation relatesto hisfunction
inthat capacity.

27. A public authority may refuseto indicatewhether or not  Legal privilege.
it holdsarecord, or refuseto communicatei nformation, where
the information is privileged from production in legal
proceedings, unless the person entitled to the privilege has
waivedit.

28. A public authority may refuse to communicate Commercial and
information if — confidential
information.
(a) theinformationwasobtainedfrom athirdparty and
to communicate it would constitute an actionable
breach of confidence;

(b) theinformationwas obtainedin confidencefrom a
third party and —

) it contains a trade secret; or
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@ to communicate it would, or would be likely
to, seriously prejudice the commercial or
financia interests of that third party; or

(¢c) theinformation was obtained in confidence from
another State or an international organization, and
to communicate it would, or would be likely to,
seriously prejudice relations between Antigua and
Barbudaand that State or international organization.

29. A public authority may refuse to indicate whether or not
it holdsarecord, or refuse to communi cateinformation, whereto
do sowould, or would be likely to, endanger the life, health or
safety of any person.

30. A public authority may refuse to indicate whether or not
it holdsarecord, or refuseto communicateinformation, whereto
do sowould, or would belikely to, cause serious prejudice to —

(a) theprevention or detection of crime;

(b) theapprehension or prosecution of offenders;
(c) theadministration of justice;

(d) theassessment or collection of any tax or duty;
(e) theoperation of immigration controls; or

(» the assessment by a public authority of whether
civil or criminal proceedings, or regulatory action
pursuant to any enactment, would be justified.

31. A public authority may refuse to indicate whether or not
it holdsarecord, or refuseto communi cateinformation, whereto
do so would, or would be likely to, cause serious prejudice to
the defence or national security of Antigua and Barbuda.

32. (1) A public authority may refuseto indicate whether or
not it holds a record, or refuse to communicate information,
where to do so would, or would be likely to, cause serious
prejudice to the ability of the Government to manage the
economy of Antiguaand Barbuda.
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(2) A publicauthority may refuseto indicate whether or not it
holdsarecord, or refuseto communicateinformation, whereto
do so would, or would be likely to, cause serious prejudice to
the legitimate commercial or financia interests of the public
authority or another public authority.

(3) Subsections(1) and (2) do not apply insofar asthe request
relates to the results of any product or environmental testing,
and theinformationconcernedreveal saseriouspublic safety or
environmentalrisk.

33.(1) A public authority may refuseto indicate whether or
not it holds a record, or refuse to communicate information,
whereto do so would, or would belikely to —

(a) causeseriousprejudiceto theeffectiveformulation
or development of Government policy;

(b) seriously frustrate the success of a policy, by
premature disclosureof that policy;

(c) significantly underminethe deliberativeprocessin
a public authority by inhibiting the free and frank
provision of adviceor exchangeof views; or

(d) significantly underminetheeffectivenessof atesting
or auditing procedure used by a public authority.

(2) A public authority may refuse to indicate whether or
not it holds arecord, or refuse to communicate information,
whichis—

(a) theofficial record of any deliberationor decision of
Cabinet;

(b) adocument that has been prepared by a Minister
of Government or on his behalf or by a public
authority for the purpose of submission for
consideration by Cabinet or a document which
has been considered by the Cabinet and which is
related to issues that are or have been before
Cabinet;

(c) adocument prepared for the purpose of briefinga
Minister of Government in relation to issuesto be
considered by Cabinet;
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(d adocument that isa copy or draft of, or contains
extracts from, a document referred to in paragraph

(a), (b) o1 (c); or

(e) ~adocument the disclosure of which would involve
the disclosure of any deliberation or decision of
Cabinet, other than adocument by which adecision
of Cabinet wasofficially published.

(3) Subsections (1) and (2) do not apply to facts, analyses of
facts, technical or scientific dataor statistical information unless
the disclosure would involve the disclosure of any deliberation
or decision of Cabinet.

34. (1) The provisions of sections 27 to 32 apply only to the
extent that theharm they seek to protect against would, or would
be likely to, occur at or after the time at which the request is
considered.

(2) Sections 28(c), 30, 31, and 32 do not apply to arecord
whichismorethan thirty yearsold or such other longer or shorter
period as the Minister may, by Order published in the Gazette,
prescribe either generally or in respect of any particular class of
records.

PART V
INFORMATION COMMISS ONER AND
EMPLOYEES, ETC.

35. (1) The Governor-General ,acting onthe recommendation
of the Prime Minister and with the approval of both Houses of
Parliament signified by resolution, shall appoint an Information
Commissioner for the purposes of this Act, on such terms and
conditions as may be specified in the instrument of his
appointment.

(2) A person shall not be qualified to hold office as
Commissioner if that person —

(a) isamember of the House of Representatives or a
member of the Senate:

(b) holdsorisactinginapublicoffice;

(c) isanundischarged bankrupt, having been declared
bankrupt under any law;
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(d) hes, within the period of ten years immediately
preceding his appointment, been convicted of theft,
fraud or other such offenceinvolving dishonesty; or

(e) holdsofficein, orisanemployeeof, apolitical party
orisapolitical activist.

(3) The Commissioner shall hold office for aterm of three
yearsand may be re-appointedfor afurther term of three years,
but shall not hold office for more than two consecutiveterms.

(4) The Commissioner may be removed from office by the
Governor-General for inability to exercisethe functionsof his
office (whether arising from infirmity of body or mind or any
other cause) or for misbehaviour,on therecommendationof the
Prime Minister and with the approval of both Houses of
Parliamentsignifiedby resolution.

36. There shall be appointed, with the concurrence of the
Commissioner and in accordance with the laws governing
appointmentsto the public service, officers and employeesto
assist the Commissionerin the performanceof thefunctions of
theCommissioner.

37. In addition to any other functions under this Act, the
functionsof the Commissionershall be —

(a) tomonitor and report on the complianceby public
authoritieswith their obligations;

(b) tomakerecommendationsfor reformsof ageneral or
specific natureto facilitate compliancewith thisAct;

© toundertakeor promotethetraining of officialsof
public authoritiesand other persons on theright to
information and the effectiveimplementationof this
Act;

(d) torefer to the appropriate authorities cases which
reasonably disclose evidenceof criminal offences;
and

(e) 1o publicize the requirements of this Act and the
rights and obligations under the Act.
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38. (1) In the exercise of his functions under this Act, the
Commissionershall not be subject to thedirection or control of
any person or authority.

(2) All officers and employees of the Office of the
Commissionerand any other personsauthorised to perform any
functionsunder thisActshall beunder the control and direction
of the Commissionerand shall perform their functions without
fear, favour or prejudice; and nopersonor authority shall interfere
with or exert undue influence on them in the exercise of their
powers or in the performanceof their professional functions.

39. (1) TheCommissioner shall, withinthreemonths after the
end of eachfinancia year, prepareand submittothe Minister a
report ontheoperationsof the Office of the Commi ssionerduring
the preceding financial year and such other information asthe
Minister may directinwriting.

(2) The Minister shall cause a copy of each annual report
subrnittedpursuant to subsection(1) to belaid beforetheHouse
of Representativesas soon as practicable after he has received
the report.

40. (1) The Commissioner, any officer or employee of his
Office or any other person acting on behalf of or under the
direction of the Commissioner shall not be personally liablein
criminal or civil proceedings for any act done in good faith
pursuant to this Act.

(2) For the purposes of proceedings for defamation, any
information provided, whether orally or in writing, pursuant to
aninvestigationby or on behalf of the Commissioner under this
Act shall betreated as privileged informationunlessit isshown
that that informationwas not providedin good faith.

PART VI
ENFORCEMENT BY COMMISSIONER

41. A person who has made a request for information may
apply inwriting to the Commissioner for adecision that apublic
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authority hasfailed to comply with an obligation under Part I11,
including thefollowing:

() refusing to indicate whether or not it holdsarecord,
or to communicate information, contrary to section
16;

(b) failingtorespondtoarequestfor informationwithin
thetime limits established in section 18;

(c) failing to provide anoticein writing of its response
to a request for information, in accordance with
section 19;

(d) failing to communicate information forthwith,
contrary to section 19 (3);

(e) charging anexcessivefee, contrary to section 20;
or

failing to communicate information in the form
requested, contrary to section 21.

42. (1) The Commissioner shall, subject to subsection (2),
decide an application made pursuant to section41 assoon asis
reasonably possible, and i any case within 30 days, after giving
both thecomplainant and the relevant public authority or private
body an opportunity to provide their viewsin writing.

(2) The Commissioner may summarily reject an application—
(@) which isfrivolous, vexatious or unreasonable; or
(b) if the applicant hasfailed to seek or use any other
remedies established by the relevant public which
areavailabletohim.
(3) In an application pursuant to section 41, the burden of
proof shall be on the public authority to show that it acted in

accordance with itsobligations under Part I11.

(4) Inadecision pursuant to subsection(1), the Commissioner
may —

@  dismissthe application; or
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(b) require the public authority or private body to
take such steps as may be necessary to bring it
into compliance with its obligations pursuant to
Part 1.

(5) The Commissioner shall provideacopy of thedecisionto
the complainant and the public authority together with
informationregarding the right of the partiesto areview of the
Commissioner'sdecision.

43. (1) Where Commissioner decidesthat a public authority
hasfailed to comply with an obligation pursuant to Part II, the
Commissioner may require the public authority to take such
steps as may be necessary to bring it into compliance with its
obligationsunder Part I1, includingthefollowing —

(@)  appointingan informationofficer;

(b)  publishingtherelevantinformationand categories
of information;

(c) Mmaking relevantchangesto itspracticesin relation
to the keeping, management and destruction of
records, and the transfer of recordsto the Archives
and RecordsOffice;

(d) enhancing the provision of training on the right to
informationfor itsofficials;

(e)  providingthe Commissionerwith anannual report,
incompliancewithsection14.

(2) The Commissioner shall serve notice of the decision, to
thepublicauthority together withinformationregarding theright
of thepublicauthority toareview of theCommissioner's decision.

44. (1) In comingto adecision pursuant to section 42 or 43,
the Commissioner shall have the power to conduct an
investigation, including the issuing of orders requiring the
production of evidence and compelling witnessesto tegtify.

(2) The Commissioner may, during aninvestigationpursuant
to subsection(1), examineany recordtowhichthisAct applies,
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and no such record may be withheld from the Commissioneron
any grounds.

45, (1) Thecomplainant, or therelevant public authority may,
within 28 days, apply tothe High Court for areview of adecision

of the Commissioner pursuant to section 42 or 43, or an order
pursuant to section44 (1).

(2) Inany review of adecision pursuant to subsection (1),
the burden of proof shall be on the public body to show that
it acted in accordance with itsobligations under Part I11.

46. Ontheexpiry of the periodof 28 daysreferredtoinsection
45 or suchlonger periodas the Commissionermay, pursuant to
adecisionor order under section42 or 43 determine, the decision
of theCommissionershall becomebinding.

PART VII
BONA FIDE DISCLOSURE OF WRONGDOING

47. (1) A person may disclose information to the
Commissioneror toany other authority onthe wrong-doingby
a public authority concerning—

(a) aserious threat to the health or safety of an
individual or a serious threat to the public or the
environment;

(b) the commission of acriminal offence;

c) faluretocomplywithalegal obligation;

(@ amiscarriageof justice;

(e) corruption, dishonesty or serious maladminis-
tration;

abuse of authority or neglect in the performanceof
officia duty;

(9) injugticetoanindividual;
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(h) unauthorised use of public funds,

and that personshall not beliableinany legal proceedingsor to
any sanctionrelating to hisemployment if the informationwas
disclosed in good faith and in the reasonable belief that it was
true.

(2) A person who, pursuant to subsection (1), discloses
information malicioudy or without reasonable belief of the
truthfulnessof that information, commitsan offenceandisliable
on summary conviction to a fine not exceeding five thousand
dollarsor toimprisonment for aterm not exceedingtwo yearsor
both.

PART VIII
MISCELLANEOUS

48. (1) A person shall not wilfully —

(a) obstructaccesstoany record contrary to Part III of
this Act;

(b) obstruct the performanceby apublic authority of a
duty pursuant to Part III of thisAct;

(c) interferewiththework of theCommissioner;

(d) destroy, mutilate, removeor inany way alterarecord
withintent to prevent the disclosure of information
contained therein; or

@ fail to comply with a decision or an order of the
Commissioner madepursuant to section42 or 43.

(2) A person who contravenes any of the provisions of
subsection (1) commits an offence and is liable on summary
conviction to afine not exceeding five thousand dollarsor to
imprisonmentfor a period not exceeding two yearsor to both.

49. (1) The Minister may, after consultation with the
Commissioner, make Regulationsfor the purposeof giving effect
to the provisionsof this Act.
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(2) Regul ationsmade pursuant to thissection shall be subject
to negative resolution of the House of Representatives.

Passed the House of Representatives this Passed the Senate this28th
27th day of October, 2004. day of October, 2004.
D. Gisdlelsaac-Arrindell, Dr.Edmond A. Mansoor,
Speaker. President.
Y.Henry, Y.Henry,

Acting Clerk to the House of Representatives. Acting Clerk to the Senate.
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