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ANTIGUA AND BARBUDA

No. 1 of 2003

AN ACT to amend the Telecommunications (Prevention and
Prohibitionof Unauthorised Use and Services) Act 1994,

[ 27th March, 2003 ]

ENACTED by the Parliament of Antigua and Barbuda as
follows —

1. ThisAct may be cited as Telecommunications(Prevention
and Prohibition of UnauthorisedUseand Services) (Amendment)
Act 2003.

2. Section2 of the TelecommunicationsPrevention and Pro-
hibition of Unauthorised Use and Services Act, in thisAct re-

ferred to asthe principal Act, is amended as follows —

(a) Dbyrepealing thedefinition of telecommunicationaLr-
thority and substituting the following —

""telecommunicationsauthority™ means,

(i) inrelationtointernational telecommu-
nication, the officer appointed under
section 3 of the Telecommunications
Act;
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in relation to national telecommunica-
tion, the Antigua and Barbuda Public
UtilitiesAuthority.

() Dby inserting the followingin its appropriate alpha-
betical order —

"bypass' means,

(i)

(i)

thepassing of aninternationa voiceser-
vice(including areconstructable voice
sarviceaspart of adataor mixedvoice
and data service) without passing
throughtheinternational gateway switch
of any licensee; or

the termination of international voice
services over the domestic public
switched telecommunicationshetwork
by a personwho does not originate the
cal or does not possess a valid inter-
connectionagreementwith that domes-
tic network operator with respect toin-
ternational voicesarvices™

""dataservices' includestransmission of telecommu-
nicationsignal which may not beintelligibleto hu-
man ear but which may be reconstructed intoasig-
nal whichissointdligible;™

"voice service'" includes tiansmission by circuit
switched service, voice over the internet or voice
over internet protocol and any meansover any tele-
communication apparatus of whally or partly rea
timeor near red timeaudio communicationswithin
Antigua and Barbuda or between Antigua and
Barbudaand placesoutsdeof Antiguaand Barbuda.

Repeal and
ubditution of

; ing substituted —
sction 3.

3. Section 3 of theprincipal Actis repealed and the follow-

"No person shall useor permit or suffer to be used any
tel ecommuni cation systemor tel ecommuni cati onappara-
tus in connectionwith any bypassactivity or the provison
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of acall back service or do anything so asto facilitate
the use of any telecommunication system or telecom-
muni cation apparatusin connection with the provision,
operation or use of any such bypassactivity or call back

service."

4. Section 6 of the principal Act isamended asfollows —

(a) by therepeal of subsection(1) and the substitution
of thefollowing—

() If the tdlecommunication authority is
satisfiedthat any personisengagedinany by-
passactivity or call back service, thetelecom-
municationauthority or any entity authorised
by thetelecommunicationauthority may take

necessary stepsto —

@

(b)

(©

(d)

block transmissionover any route
used for such bypass activity or
call back service; or

suspend the provision of tele-
communicationservicesto such
person or auser who permitsthe
telephone services provided to
him to facilitate the transmis-
sion of unauthorised telecom-
munication;

vary its terms and condition of
service to such person or user;

withdraw all telecommunication
servicesrelatedto bypassactivity
or call back services.

(b) by the insertion after subsection (3) of the follow-

ing —

(4) Without prejudiceto any other right and
remediesprovided under thisAct or any other
Act thetelecommunicationauthority or thelic-
ensee may apply ex partetoajudgein Cham-
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bersfor an order to restrain any person sus-
pected of being engaged in any bypass activ-
ity or call back servicefrom carrying on the
bypassactivity or call back service.

Insertion of section 5. The principal Actisamended by theinsertionafter section
BA. 6 of thefollowing—

""Recovery of 6A. Where as aresult of any engagement

financial Tosses. . .. h
inabypassactivityor call back serviceby any
person, in this sectionreferred to as'the de-
fendant', the telecommunication authority or
thelicenseesuffersany financial loss, thetele-
communication authority or the licensee may
recover from the defendant in a civil action
any financial loss suffered as a result of the
bypass activity or call back service.

Repedl and 6. Section 7 of the principal Act is repealed and substituted
substitution of by the following —
section 7.

" Any person who contravenesthe provisionsof section
3 commitsan offenceand isliable on summary conviction
toafinenot exceeding fifty thousand dollars or to aterm of
imprisonment not exceeding two years and in addition to
such fine or imprisonment, the Magigtrate shall order that
any telecommunication apparatus used in connectionwith
the commissionof the offencebeforfeitedto the Crown."

Passed the House of Representatives this Passed the Senate this 17th day
6th day of January, 2003. of January, 2003.
B. Harris, M. Percival,
Speaker. President.
S.Walker, . S. Walker,
Clerk to the House of Representatives. Clerk to the Senate.
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